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IN THE COURT OF SUB- DIVISIONAL JUDICIAL MAGISTRATE(S), UDALGURI. 

 

 Present: ARPITA KAR, A.J.S. 

SDJM(S), Udalguri. 

   

G.R. No.675/15 

U/S  448/323 I.P.C 

STATE OF ASSAM 

    Vs 

     Sri Pran Gopal Roy. 

.........................Accused Person. 

Advocate Appeared:- 

For Prosecution: Smti. N. Narzary, Learned A.P.P. 

For Defence: Mr. S. Sarmah. 

     

Offence explained on: 06.07.2018. 

Evidence recorded on: 30.07.2018, 21.08.2018, 08.10.18, 

05.11.18, 04.01.19. 

Arguments heard on: 14.03.2019, 28.03.2019. 

Judgment delivered on: 08.04.2019 

 

J U D G M E N T 

1. Prosecution story in brief is that on 03/07/15 the informant Sri 

Khargeswar Barman lodged an FIR before the Rowta PS, alleging inter-

alia that on 02/07/2015 at about 9 PM the accused person along with 

4-5 goons came with iron rods and trespassed into his house and 

assaulted his father Sri Dhanpati Barman, his mother, Gayatri Barman 

and sister Bileswari Barman for which their heads were cracked and 

blood oozed out from the injuries. The goons ran away after assaulting 

and on hearing hue and cry the co-villagers came and took them to 

Rowta PHC on “108” Ambulance and from there they were referred to 

Tezpur Medical. They were undergoing treatment at the time of 

lodging the FIR.     



Page 2 of 9 

 

 

 

  

2. On receipt of the F.I.R., Rowta P.S. Case No.61/2015 was registered 

and investigated into. On completion of the investigation the I.O. has 

submitted the Charge sheet U/S-448/323 I.P.C. against the accused Sri 

Pran Gopal Roy.  

 

3. The defence Story is of total denial. On his appearance before the 

Court copies of relevant documents were furnished to him as per sec 

207 Cr.P.C. The particulars of the offence U/S 448/323 I.P.C. were 

read over and explained to the accused person Sri Pran Gopal Roy to 

which he pleaded not guilty and claimed to be tried. 

 

4. During trail prosecution side examined 7 P.W.s. The statement of the 

accused U/S 313 Cr.P.C. is recorded. The accused did not adduce any 

D.W. 

 

5. I heard arguments for both sides and also perused the case record.  

 

6. POINTS FOR DETERMINATION:- 

(I) Whether the accused person on 02/07/2015 at about 9 A.M. at 

Moradhansiri under Rowta P.S., Dist- Udalguri entered into the 

house of Sri Dhanapati Barman in order to cause annoyance, 

inconvenience to him or to commit any offence and thereby 

committed an offence punishable U/S-448 IPC? 

 

(II) Whether on the same date, time and pace the accused 

voluntarily assaulted the victim Sri Dhanapati Barman, Smti. 

Gayatri Barman and Smti. Biseswari Barman and caused 

simple injuries to him and thereby committed an offence 

punishable U/S-323 IPC? 

DISCUSSION, DECISION AND REASONS THEREOF:- 

7. P.W.1, Sri Khargeswar Barman deposed that he knows the accused, 

Pran Gopal Ray. On the day of the occurrence at about 8.00 P.M.  the 
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accused assaulted his father, Dhanpati Barman, mother, Gayatri 

Barman and sister Biseswari Barman with a rod. He saw blood oozing 

out from the injuries of his parents and sister. He did not see the 

accused after coming to the P.O. They were taken to Rowta medical 

from where they were referred to Tezpur medical college. Ext.1 is the 

FIR wherein Ext.1(1) is his signature. Ext.2 is the seizure list wherein 

Ext.2(1) is his signature.   

In his cross examination he deposed that he stays at a 

distance, in a different house from the house of his parents. He was 

not present at the P.O. at the time of the occurrence and as such he 

did not see who assaulted his parents and sister. He lodged the FIR as 

per the statement of his parents before him.           

 

8. P.W.2, Sri Mukunda Hazarika deposed that he does not know the 

accused, Pran Gopal Rai. He knows the informant. He saw the parents 

of the informant in injured condition. He then called an ambulance and 

they were taken to hospital. He does not know how the victims 

sustained the injuries. Ext.2 is the seizure list wherein Ext.2(1) is his 

signature.   

In his cross examination he deposed that he does not know 

why his signatures were taken on Ext.2. It was taken when he called 

the ambulance.    

 

9. P.W.3, Smti. Sunita Barman deposed that she knows the informant. He 

is her relative. He does not know the accused. They went to the P.O. 

on hearing a hue and cry and saw that Bisweswari Barman, Gayatri 

Barman and Dhanpati Barman sustained injuries. Gayatri Barman, who 

is his sister, informed them that her son-in-law assaulted them. The 

victims were sent to hospital for treatments.   

   In her cross examination she deposed that she did not see who 

assaulted the victims. Since about last 2 years of the alleged incident, 

his niece is staying in her maternal home but she does not know why 

she returned back to her maternal home. She does not know if the 
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husband of his niece suffered from paralysis and for that reason she 

came back to her maternal house.  

  

10. P.W.4, Sri Ghanashyam Dhungala deposed that he knows the 

informant. He does not know the accused. They went to the P.O. on 

hearing a hue and cry and saw that 3-4 persons sustained injuries. The 

victims informed them that their son-in-law assaulted them.      

In his cross examination he deposed that his house is at a 

distance of ½ km from the P.O. He did not see the occurrence. He 

cannot say who sustained what kind of injuries. No such serious injury 

is seen by him upon the victim. The wife of the accused is staying in 

her maternal home. He does not know if the accused suffered from 

paralysis.      

 

11. P.W.5, Sri Ranjit Baraik deposed that he does not know the accused. 

He knows the informant. He does not know anything about the case. 

He heard that someone assaulted the daughter of Dhanapati.    

In his cross examination he deposed that he has not seen the 

occurrence and does not know if the alleged occurrence actually 

occurred.   

 

12. P.W.6, Sri Nareswar Mainali deposed that he does not know the 

accused. He knows the informant. On the day of occurrence at about 

7.00 PM the victim Dhanapati Barman came running to his house and 

told him to call for people as his son-in-law came to their house and 

was assaulting the wife and daughter of Dhanapati Barman. He saw 

injuries on the leg of Dhanapati Barman. Thereafter several villagers 

gathered at the house of Dhanapati Barman. He also went there and 

saw blood oozing out from the head of the wife of Dhanapati Barman. 

Blood was also oozing out from the injuries of the elder daughter of 

Dhanapati Barman. All the articles and clothes of the house of 

Dhanapati Barman was also vandalized by the offender. Dhanapati 
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Barman told that they were assaulted with rod. The injured were taken 

to hospital.   

In his cross examination he deposed that he has not told the 

police that Dhanapati Barman came running to his house to inform him 

about the occurrence. He did not tell the police that he went to the 

place of occurrence with the VDP secretary after hearing the “hullah”. 

He denied that he did not tell the police that the victims were 

assaulted with rod. He does not know if Dhanapati Barman came to his 

house only or he went to the houses of other people also to inform 

about the occurrence. He denied that he did not tell the police about 

the injuries sustained by Dhanapati Barman on his leg. He did not see 

the offender at the P.O. He does not know exactly for how many years 

the married daughter of Dhanapati Barman is staying in her maternal 

house but she has been residing there since prior the alleged 

occurrence.  

     

13. P.W.7, Haresh Ch. Borah deposed that he was the investigating officer 

of this case. On 03.07.2015 he was working at Rowta PS. On 

03.07.2015 an FIR was lodged by Khargeswar Barman. The case was 

registered and he was given the charge to investigate the case. He 

visited the P.O., recorded the statement of the witnesses and prepared 

the sketch map. He seized a “knife” and three pieces of “sankha 

bangle”, from the P.O. The medical report was collected by him. The 

C/S was submitted by him. Exbt-2, 3 & 4 seizure list, sketch map & 

charge sheet respectively wherein Exbt-2(3), 3(1) & 4(1) are his 

signatures. 

     In his cross examination he deposed that the seized articles were 

seized on being produced by the complainant. PW-6 Nareswar Mainali 

did not state before him that Dhanapati Barman came running to him 

and informed him about the occurrence. Dhanapati Barman also did 

not state before him that the accused assaulted the victims using rod 

or that Dhanapati Barman sustained injuries on his leg after the 

occurrence. 
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14. C.W.1, Dhanpati Barman deposed that he knows the accused. The 

accused is his son-in-law. The informant is his son. On the day of the 

occurrence the accused came to his house along with 5-6 other boys, 

whom he does not know. All of them trespassed into his house. The 

accused assaulted him, his wife and daughter with an iron rod, pulled 

him out of his house and went away. The villagers saved them. He 

himself, his daughter and his wife sustained injuries.  

 In his cross examination he deposed that after about 7 months 

of her marriage, her daughter came back being unable to bear the 

tortures met by her but they did not lodge any case for the same. 

They did not go to the house of the accused after his daughter came 

back. They also did not go to the house of the accused at the time of 

his illness as they were not informed about the same. The accused 

came to his house for about 3 times for taking his daughter back. The 

accused brought the “gaonburah” of their village as well as his 

villagers when he came to take his daughter back. Police interrogated 

him. He denied that the accused did not assault them and that as his 

daughter do not want to go with the accused hence they lodged this 

false case against the accused. 

 

15. C.W.2, Gayatri Barman deposed that he knows the accused. The 

accused is her son-in-law. The informant is her son. On the day of 

occurrence at about 8.00-9.00 PM the accused came to her house 

along with 5/6 other boys, whom she does not know. All of them 

trespassed into her house. The accused assaulted her, her husband 

and daughter with an iron rod. She herself, her daughter and her 

husband sustained injuries. Stitches were applied to the injuries of her 

head. 

In her cross examination she deposed that Pabitra Horijon and 

Mukunda Horijon resides near their house and they came hearing the 

hue and cry. She does not know who else came at the time of the 

occurrence. After about 1 month of her marriage her daughter came 

back. They brought her daughter back from the house of the accused. 
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At that time he was not ill. They did not go to the house of the 

accused at the time of his illness as they were not informed about the 

same. They did not enquire about the accused after her daughter 

came back. The accused came to her house for about 4 times for 

taking her daughter back but her daughter denied going back as she 

was tortured badly in her matrimonial house. They neither lodged a 

case nor was any village meeting called for by them for the tortures 

inflicted by the accused on her daughter. The “gaonburah” of their 

village as well as the “gaonburah” of the village of accused were 

present when the accused came to take her daughter back. She 

denied that as the accused is ill hence her daughter does not want to 

go with him and that the accused did not assault them. 

 

16. C.W.3, Biseswari Barman deposed that he knows the accused. The 

accused is his brother-in-law. The informant is his brother. On the day 

of occurrence at about 8.00-9.00 PM the accused came to his maternal 

house along with 5/6 other boys, whom he does not know. All of them 

trespassed into his maternal house. The accused assaulted him, his 

father and mother with an iron rod. He himself, his father and his 

mother sustained injuries. He sustained injuries on his head. They 

were taken to hospital. 

In her cross examination she deposed that on the day of 

occurrence, her parents, her sister and herself were present in their 

house. She does not know after how many days of her marriage her 

sister came back. Her sister was tortured in her matrimonial home but 

she does not know if any case was lodged or any village meeting was 

called for about the same. She does not know if the accused was ill 

and suffered from paralysis. Her sister has not remarried. Since the 

last 5-6 yrs. Her sister has been residing in her maternal home. She 

does not know if the accused came for about 4 times to take her sister 

i.e., his wife back. She denied that as the accused is ill hence her sister 

does not want to go with him and that the accused did not assault 

them. She never told her sister to go back to her matrimonial house. 
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Mukunda Horijon, Kukhal, Pabitra and Ranjit were present at the time 

of the occurrence. Police did not interrogate her. She denied that as 

her sister does not want to go with the accused hence they lodged this 

false case. 

 

17. From the aforesaid discussions and evidence on record it is seen that 

p.w.1 to P.W.6 are hearsay witnesses. The victims of this case who 

were examined as C.W.1, C.W.2 and C.W.3 deposed that on the alleged 

day of the occurrence, the accused, who is their son-in-law came to 

their house and assaulted them with an iron rod for which they 

sustained injuries. C.W.2 deposed that Stitches were applied to the 

injuries of her head. However no medical documents is exhibited to 

prove the same. Also if the accused would have assaulted the victims 

with an iron rod, then it is quite probable that the victims would have 

sustained injuries of more severe nature but no such medical documents 

is produced on record, which shows that version of the C.W.s are 

exaggerated and as such cannot be believed.  

 

18.  In view of the aforesaid discussions, it is hold that, prosecution has 

failed to prove the charges against the above-named accused person 

and as such, he is acquitted from the charges U/S-448/323 I.P.C. and 

set at liberty forthwith. 

19. Accused Pran Gopal Roy is acquitted from the charges of this 

case U/S-448/323 I.P.C. and set at liberty. 

20. The accused person is directed to furnish fresh bail bond U/S 437-A 

Cr.P.C. and till then the bail bonds executed by the accused and his 

surety extended for next six months. 

 

21. The seized articles be returned to the actual owner or be disposed of 

as per the Law. 

22. Judgment is pronounced in open court. Case is disposed on contest. 

Given under my hand and seal of this Court on this the 08th  day of 

April, 2018 at Udalguri. 
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A P P E N D I X. 

 

1. Prosecution Witnesses:- 

P.W.1: Sri Khargeswar Barman. 

P.W.2: Sri Mukunda Hazarika. 

P.W.3: Smti. Sunita Barman. 

P.W.4: Sri Ghanashyam Dhungala. 

P.W.5: Sri Ranjit Baraik. 

P.W.6: Sri Nareswar Mainali. 

P.W.7: Haresh Ch. Borah. 

     

2. Court witnesses:- 

C.W.1: Dhanpati Barman. 

C.W.2: Gayatri Barman. 

C.W.3: Biseswari Barman. 

 

3. PROSECUTION EXHIBITS:- 

Exbt-1: F.I.R. 

Exbt-2 : Seizure list. 

Exbt-3 : Sketch map. 

Exbt-4 : Charge sheet. 

4. DEFENCE WITNESSES:- 

None. 

 

5. DEFENCE EXHIBITS:- 

None. 

 

    

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 


